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AMENDING THE ATOMIC ENERGY ACT OF 1946, AS 
AMENDED 


OctToBeER 8 (legislative day, OcroBeR 1), 1951.—Ordered to be printed 


Mr. McManon, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 
[To accompany 8. 2233} 


The Joint Committee on Atomic Energy, in keeping with its 
responsibility to make continuing studies of problems relating to the 


development, use, and control of atomic energy and to report its 
recommendations to the Congress, has considered two amendments 
to the Atomic Energy Act and submits the following report with ac- 


companying bill with the unanimous recommendation that the bill 
do pass. 


C‘OMMENTS ON THE AMENDMENTS 


At no time in the history of this Nation’s development of atomic 
energy has the use of overwhelming care and precision judgment in 
the control of restricted data been more essential to the common 
defense and security of the United States. Supremacy in atomic pre- 
paredness has become the critical bulwark in our survival as a free 
people. Information control is a factor basic to such supremacy. 

It was with solemn attention to these principles that the law was 
first framed, and the joint committee, from its inception, has kept the 
identical principles at the forefront in scrutinizing the Nation’s atomic 
endeavors. The same overriding concern for the common defense 
and security has dominated consideration of the bill which is now 
recommended to the Congress. 

The committee’s judgment on this matter is unanimous. 

In considering the activities of friendly nations that impact directly 
upon atomic endeavors within the United States, the committee has 
given intensive attention to an important and complex problem 
requiring the most responsible and informed appraisal. This problem 
in all its ramifications involves considerations of secrecy and cannot 
be detailed here. Without violating secrecy, however, it can be said 
that the problem includes these aspects: If, for example, certain 
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carefully circumscribed information were made available to another 
nation, that nation could furnish as a direct result of the information 
tangible benefits to the United States which would substantially 
promote our own atomic preparedness. In this type of special 
situation, moreover, a failure to undertake an arrangement with 
another nation would mean that the United States will be less well 
equipped—in measurable degree—to use atomic energy for defense 
purposes. 

The joint committee has exhaustively explored and weighed the 
issues thus presented. It particularly took into account the unique 
benefits obtainable from a speedy determination of basic policy. 

After conscientiously evaluating all factors from the perspective 
gained through half a decade of service within the classified atomic 
energy field, the members of the joint committee unanimously con- 
cluded that an arrangement with another country of the kind just 
outlined would substantially promote and would not endanger the 
common defense and security of the United States. They equally 
concluded that such an arrangement could only be acceptable subject 
to severe limitations and restrictive conditions. 

It is the committee’s thoroughly considered judgment that any 
determination must be confined to cases where the factors involved 
are plain and compelling and where, in effect, all reasonable and patri- 
otic men with full knowledge of the facts can render a common verdict. 
The committee sees a clear need for acting to strengthen the atomic 
preparedness of the United States in the self-interest of the United 
States. 

All concerned, the members of the joint committee no less than the 
members of the Atomic Energy Commission, are agreed that the situa- 
tion should be met by new legislation. The two “amendments which 
the joint committee unanimously recommends are, first, a new sub- 
section (3) to be added at the end of the present section 10 (a), as 
follows: 

Nothing contained in this section shall prohibit the Commission, when in its 
unanimous judgment the common defense and security would be substantially 
promoted and would not be endangered, subject to the limitations hereinafter set 
out, from entering into specific arrangements involving the communication to 
another nation of restricted data on refining, purification, and subsequent treat- 
ment of source materials; reactor development; production of fissionable mate- 
rials; and research and development relating to the foregoing: Provided, 

) That no such arrangement shall involve the communication of restricted 
data on design and fabrication of atomic weapons; 

(2) That no such arrangement shall be entered into with any nation threat- 
ening the security of the United States; 

(3) That the restricted data involved shall be limited and circumscribed to 
the maximum degree consistent with the common defense and security ob- 
jective in view, and that in the judgment of the Commission the recipient 
nation’s security standards applicable to such data are adequate; 

(4) That the President, after securing the written recommendation of the 
National Security Council, has determined in writing (incorporating the Na- 
tional Security Council recommendation) that the arrangement would sub- 
stantially promote and would not endanger the common defense and security 
of the United States, giving specific consideration to the security sensitivity 
of the restricted data involved and the adequacy and sufficiency of the security 
safeguards undertaken to be maintained by the recipient nation; and 

(5) That before the arrangement is consummated by the Commission the 
Joint Committee on Atomic Energy has been fully informed for a period of 
thirty days in which the Congress was in session (in computing such thirty 
days, there shall be excluded the days on which either House is not in session 
because of an adjournment of more than three days). 
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The second amendment, a companion, would alter section 5 (a) (3) 
to read as follows: 


PROHIBITION.—It shall be unlawful for any person to (A) possess or transfer 
any fissionable material, except as authorized by the Commission; or (B) export 
from or import into the United States any fissionable material; or (C) directly or 
indirectly engage in the production of any fissionable material outside of the 
United States, except, subject to the limitations and conditions contained in 
Section 10 (a) (3), as authorized by the Commission upon a determination by 
the President that the common defense and security will not be adversely affected 
thereby. 

The committee believes that the above amendments are the mini- 
mum to assure the attainment of enhanced atomic security and that 
they contain maximum security safeguards. Before the Atomic 
Energy Commission could enter into an arrangement involving re- 
stricted data with another country under the proposed legislation, the 
following conditions would have to be met: 

1. The common defense and security must be promoted. 

2. They must not merely be promoted but substantially promoted. 

3. They must not be endangered. 

4. The Commission must decide that conditions (1), (2), and (3) 
have been fulfilled. 

5. The Commission must so decide unanimously. 

6. Any arrangement must be specific. 

7. No restricted data on design and fabrication of atomic weapons 
could be communicated. 

8. The arrangement must be made with a country which does not 
threaten the security of the United States. 

9. The restricted data to be communicated must be limited and 
circumscribed to the maximum degree consistent with the common 
defense and security objective in view. 

10. The Commission must adjudge that the security standards of 
the recipient nation, as applied to the data to be communicated, are 
adequate. 

11. The National Security Council (of which the Secretary of 
Defense is a member) must make a recommendation in writing. 

12. The President must determine in writing that the arrangement 
would substantially promote the common defense and security. ‘4 

13. The President must determine in writing that the arrangement 
would not endanger the common defense and security. 

14. The President must include in his written determination the 
recommendation of the National Security Council. 

15. The President must give specific consideration to the security 
sensitivity of the restricted data involved. 

16. The recipient nation must undertake to maintain security 
safeguards. 

17. The President must give specific consideration to the adequacy 
and sufficiency of such security safeguards. 

18. The jomt committee must be fully informed for at least 30 
days beforehand. 

19. The Congress must be in session during these 30 days. 

20. In computing the 30 days there must be excluded the days on 
which either House is not in session because of an adjournment of 
more than 3 days. 

An amendment to section 5 (a) (3) is recommended on parallel 
grounds, in that the present section imposes a limitation on persons. 
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Section 18 (c), in turn, defines ‘“‘person’’ in such a way as to exclude 
the Commission but to include, for example, a private American 
contracting firm which might be required to assist in implementing 
an arrangement as contemplated in the proposed amendment to sec- 
tion 10. Where restricted data are involved, all the conditions and 
safeguards just described would apply. 

The committee of course intends that the section 10 amendment 
have no retroactive but only prospective application. The meaning 
of the remainder of section 10 would remain completely unchanged. 
In particular, the existing technical cooperation arrangement of the 
United States with Britain and Canada, which has its roots in the 
wartime partnership between the three countries, remains unaffected. 

Just as the proposed legislation would not disturb the powers and 
the authorities of the Commission, so all other prohibitions, restric- 
tions, and limitations of the act remain in effect. The proposal is 
directed at special circumstances and deals with these alone. 

The joint committee’s overriding concern has been and is the secu- 
rity and supremacy of the United States in the atomic energy field. 
The joint committee unanimously urges the Congress to enact the 
bill herein reported before adjourning. 

In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill accom- 
panying this report are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets; new matter is printed in italics; 
existing law in which no change is proposed i is shown in roman): 


Sec. 5. (a) FissioNABLE MaTERIALS.— 
* * * * + * * 


(3) Proutrprrion.—It shall be unlawful for any person[, after sixty days 
from the effective date of this Act] to (A) possess or transfer any fissionable 
material, except as authorized by the Commission[,]; or (B) export from or 
import into the United States any fissionable material[,]; or (C) directly or 
indirectly engage in the production of any fissionable material outside of the 
United States[.], except, subject to the limitations and conditions contained in 
Section 10 (a) (3), as authorized by the Commission upon a determination by the 
President that the common defense and security will not be adversely affected thereby.” 

* * * * * * * 


CONTROL OF INFORMATION 


* * * * * * * 
Sec. 10. (a) Pouicy. ra 
* * * * * * * 


“*(3) Nothing contained in this section shall prohibit the Commission, when in its 
unartimous judgment the common defense and seturity would be stbstantially 
promoted and would not be endangered, subject to the limitations hereinafter set 
out, from entering into specific arrangements involving the communication to another 
nation of restricted data on refining, purification, and subsequent treatment of source 
materials; reactor development; production of fissionable materials; and research and 
development relating to the foregoing: Provided, 

(1) That no such arrangement shall involve the communication of restricted data 
on design and fabrication of atomic weapons; 

(2) That no such arrangement shall be entered into with any nation threatening 
the security of the United States; 

(3) That the restricted data involved shall be limited and circumscribed to the 
maximum degree consistent with the common defense and security objective in view, 
and that in the judgment of the Commission the recipient nation’s security standards 
applicable to such data are adequate; 

(4) That the President, after securing the written recommendation of the National 
Serurity Council, has determined in writing (incorporating the National Security 
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Council recommendation) that the arrangement would substantially promote and 
would not endanger the common defense and security of the United States, giving 
specific consideration to the security sensitivity of the restricted data involved and 
the adequacy and sufficiency of the security safeguards undertaken to be maintained 
by the recipient nation; and 

(5) That before the arrangement is consummated by the Commission the Joint 
Committee on Atomic Energy has been fully informed for a period of thirty days in 
which the Congress was in session (in computing such thirty days, there shall be 
excluded the days on which*either House is not in session because of an adjournment 
of more than three days).”’ 

O 





